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TESTIMONY OF 
THE DEPARTMENT OF THE ATTORNEY GENERAL 
TWENTY-NINTH LEGISLATURE, 2017                                       
 
 

ON THE FOLLOWING MEASURE: 
H.B. NO. 193,H.D. 1, RELATING TO PROPERTY. 
 
BEFORE THE: 
HOUSE COMMITTEE ON FINANCE                          
 
DATE:          Thursday, February 23, 2017     TIME:  1:00 p.m. 

LOCATION:          State Capitol, Room 308 

TESTIFIER(S): Douglas S. Chin, Attorney General, or       
 Ryan S. Endo, Deputy Attorney General, or 
 Michael S. Vincent, Deputy Attorney General 

  
 
Chair Luke and Members of the Committee: 

The Department of the Attorney General (“the Department”) offers comments and 

concerns on this bill and writes to advise the committee that the proposed amendments 

to the statute will likely make it more difficult to collect moneys owed to the state.  This 

bill would effectively prohibit creditors, including state agencies, from using judgment 

liens to collect moneys owed to creditors. 

 Section 2 of the bill, page 2, lines 12-21, amends section 651-92(a), Hawaii 

Revised Statutes (HRS).  The amendment, among other things, changes the property 

exemption from $30,000 to $275,000.  The amendment enables debtors to shelter 

money from creditors, including state agencies, in the form of equity in a property, up to 

$275,000.  This would include a home of any value.  Because the amendments do not 

affect judgment creditors who execute before July 1, 2017, a large number of 

foreclosure actions may take place prior to July 1, 2017, as judgment liens are usually 

enforced upon the sale of property. 

 Section 3 of the bill, page 5, line 5 and lines 6-7, amends section 651-121(1) and 

(2), HRS, to increase the values of personal property.  The amendment to section 651-

121(1) exempts from attachment and execution of certain personal property, up to an 

aggregate value not exceeding $5000.  This amendment would allow debtors to shelter 

up to $5000 from creditors by purchasing personal property such as gold, diamonds, 

luxury watches, jewelry, and other high value, low volume commodities.  Section 651-
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121 (1) previously limited the personal property exemption to an aggregate cash value 

not exceeding $1,000.  The amendment to section 651-121(2), HRS, exempts from 

attachment and execution of the fair market value of a car up to $15,000 above any 

liens or encumbrances.  Section 651-121(2) previously limited the motor vehicle 

exemption to $2,575.  The amendment enables debtors to shelter up to $15,000 from 

creditors, in the form of equity in a car. 

 Thank you for the opportunity to testify. 

 



DAVID Y. IGE 
GOVERNOR 

 

SHAN TSUTSUI 
LT. GOVERNOR 

 

STATE OF HAWAII 

DEPARTMENT OF TAXATION 
P.O. BOX 259 

HONOLULU, HAWAII 96809 
PHONE NO: (808) 587-1540 

FAX NO: (808) 587-1560 
 
 

MARIA E. ZIELINSKI 
DIRECTOR OF TAXATION 

 

DAMIEN A. ELEFANTE 
DEPUTY DIRECTOR  

 

 
 
  
 

 
To:  The Honorable Sylvia Luke, Chair 

and Members of the House Committee on Finance 
 

Date:  Thursday, February 23, 2017 
Time:  1:00 P.M. 
Place:  Conference Room 308, State Capitol 
 
From:  Maria E. Zielinski, Director 
  Department of Taxation 
 

Re:  H.B. 193, H.D. 1 Relating to Property 
 

The Department of Taxation (Department) appreciates the intent of H.B. 193, H.D. 1, and 
provides the following comments for your consideration.   

 
H.B. 193, H.D. 1, makes changes to the exemption of real property from attachment and 

execution under section 651-92, Hawaii Revised Statutes (HRS).  Among other things, the 
amendments indicate that the exemption from attachment will not apply if a debtor is delinquent 
in payment of income taxes, real property taxes, or a mortgage.  The measure has a defective 
effective date of July 1, 2112. 

 
First, the exclusion from the exemption to attachment in this measure needs to be 

clarified. As written, real property would be open to attachment by any creditor if the taxpayer is 
delinquent in the payment of income tax by any amount, or if the taxpayer is delinquent for any 
period of time.  The exclusion also applies only to debt from income tax and real property tax, 
but not to debt arising from, for example, the general excise tax.   

 
It is also unclear at what point in time a taxpayer’s delinquency affects the attachment of 

property.  For example, would the exemption be denied if a taxpayer is current with their income 
tax obligations when the creditor’s claim arises but becomes delinquent prior to a writ of 
attachment being issued?  Or would the exemption be denied if a taxpayer is current with their 
income tax obligations when the writ is issued but becomes delinquent before the writ is 
recorded with the Bureau of Conveyances or before the writ is executed upon?  The exemption 
as currently written may allow for the disallowance of the exemption in both of the scenarios.  
The Department suggests clarifying the exemption provision to avoid any unintended 
consequences. 

 
Second, besides being informed by a debtor, a creditor would only have knowledge of tax 

delinquency if a tax lien is filed.  The Department cannot reveal confidential tax information to 
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third parties without a statutory exemption or taxpayer authorization allowing it to do so.  The 
Department suggests adding a provision that requires the debtor to provide a written 
authorization to the creditor allowing the Department to release the relevant tax information. 
 

Thank you for the opportunity to provide comments.  



 

DEMOCRATIC PARTY OF HAWAI‘I 
PO Box 2041 Honolulu, HI 96805 � (808) 596-2980 � www.hawaiidemocrats.org � info@hawaiidemocrats.org 

TIM VANDEVEER        MARGARET WILLE     
       Chair                                             SEAN SMITH     
             Legislation Committee Co-Chairs 
  
  

February 23, 2017 
 

IN SUPPORT OF HB193HD1 “Relating to Property”  
 

Representative Sylvia Luke, Chair 
Representative Ty Cullen, Vice Chair 

House Committee on Finance 
February 23, 2017 1:00 p.m. State Capitol Conference Room 308 

 
 

Submitted On Behalf of the Democratic Party of Hawai‘i 
 

The Democratic Party of Hawai‘i supports HB193HD1 “Relating to Property” which 
updates the statutory exemptions from attachment or execution of real or personal property. 
HB193HD1 is important in the effort to protect families from sliding into poverty, the 
consequences of which are extremely costly to the State and taxpayers.  Passage of this 
legislation is one of DPH’s legislative priorities for the 2017 legislative session.  Please pass 
this bill out of committee. 
 

Mahalo for the opportunity to testify on this bill. 
 

Respectfully submitted,  

 
                        Tim Vandeveer      

               Chair of the Democratic Party of Hawai‘i 
 
     /s/ Margaret Wille 
     /s/ Sean Smith  
     Legislative Committee Co-chairs         
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Testimony in Oppostion to House Bill 193, HD1 

 

 

TO: The Honorable Sylvia Luke, Chair 

 The Honorable Ty J. K. Cullen, Vice Chair 

 Members of the Committee 

 

My name is Edward Pei and I am the Executive Director of the Hawaii Bankers Association (HBA). 

HBA is the trade association representing eleven FDIC insured depository institutions with branch 

offices in the State of Hawaii. 

 

The Hawaii Bankers Association opposes House Bill 193, similar to our opposition to HB 375 which 

was considered in the 2015 and 2016 legislative sessions.  This measure prohibits creditors from using 

judgement liens to collect moneys owed by borrowers.  It will further hamper the ability of creditors 

to recover payments from borrowers in default of their loan obligations.  As a result, lenders may 

have to be more stringent in their credit underwriting criteria, especially for unsecured and other open-

ended loans, thus reducing availability of these popular and convenient credit products for the very 

consumers this measure is attempting to protect.   

 

There are other flaws in this measure and we incorporate by reference the various concerns raised in 

the testimonies of the Hawaii Financial Services Association and the Collection Law Section of the 

Hawaii State Bar Association. 

 

Thank you for the opportunity to submit this testimony and please let us know if we can provide 

further information. 

      
      Edward Y. W. Pei 

      (808) 524-5161 



HAWAII FINANCIAL SERVICES ASSOCIATION
c/o Marvin S.C. Dang, Attorney-at-Law

P.O. Box 4109
Honolulu, Hawaii  96812-4109
Telephone No.: (808) 521-8521

February 23, 2017

Rep. Sylvia Luke, Chair
Rep. Ty J.K. Cullen, Vice Chair

and members of the House Committee on Finance
Hawaii State Capitol
Honolulu, Hawaii  96813

Re: H.B. 193, H.D. 1 (Property)
Hearing Date/Time: Thursday, February 23, 2017, 1:00 p.m.

I am Marvin Dang, the attorney for the Hawaii Financial Services Association (“HFSA”). The
HFSA is a trade association for Hawaii’s consumer credit industry.  Its members include Hawaii financial
services loan companies (which make mortgage loans and other loans, and which are regulated by the Hawaii
Commissioner of Financial Institutions), mortgage lenders, and financial institutions.

The HFSA opposes this Bill.

This Bill: (a) increases the value amounts applicable to qualifying for an exemption from attachment
or execution of real and personal property; and (b) exempts one month of child support and spousal support
in the possession of the debtor-recipient of support from attachment or execution. 

During the 2015 and 2016 Legislative Sessions, a bill with similar purposes was heard in the House.
The HFSA submitted testimonies opposing that bill which did not pass the Legislature. 

The HFSA similarly opposes H.B. 193. This Bill, as drafted, does not seem to be sound public
policy.  We believe that some of the proposed changes in this Bill will enable and encourage certain debtors,
who have properties with a lot of equity, to avoid paying their contractual obligations and to shelter their
assets from creditors.  

We object to a provision under this Bill which would allow a debtor to shelter from creditors up to
$275,000 in equity in a real property regardless of whether the property is owner-occupied or owned as an 
investment, and regardless whether the property is a residential or commercial.  Currently the exemption
amounts are either $20,000 or $30,000.

An unintended consequence of this Bill is that consumers and other borrowers could be negatively
impacted. That’s because if this Bill passes, lenders and other creditors might need to tighten their
underwriting standards for unsecured loans or other unsecured credit to ensure that the lenders and creditors
get paid the monies that are owed.

We join in the testimony submitted by the Collection Law Section of the Hawaii State Bar
Association which has concerns about this Bill.

Accordingly, we ask that your Committee “defer” this Bill and not pass it.

 Thank you for considering our testimony.

MARVIN S.C. DANG
Attorney for Hawaii Financial Services Association

(MSCD/hfsa)



From: mailinglist@capitol.hawaii.gov 
Sent: Tuesday, February 21, 2017 8:28 PM 
To: FINTestimony 
Cc: lila.mower@gmail.com 
Subject: *Submitted testimony for HB193 on Feb 23, 2017 13:00PM* 
 

HB193 
Submitted on: 2/21/2017 
Testimony for FIN on Feb 23, 2017 13:00PM in Conference Room 308 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Lila Mower Hui `Oia`i`o Support No 

 
 
Comments:  
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 

mailto:webmaster@capitol.hawaii.gov


  
  
  

  
Testimony  to  the  House  Committee  on  Finance  

February  23,  2017  
  
  

Testimony  in  Opposition  to  HB  193  HD1,  Relating  to  Property  
  
  
To:   The  Honorable  Sylvia  Luke  Chair    
   The  Honorable  Ty  Cullen,  Vice-Chair    
   Members  of  the  Committee  

  
  
My  name  is  Stefanie  Sakamoto,  and  I  am  testifying  on  behalf  of  the  Hawaii  Credit  Union  
League,  the  local  trade  association  for  61  Hawaii  credit  unions,  representing  over  800,000  credit  
union  members  across  the  state.    We  are  opposed  to  HB  193  HD1.    
  
Almost  all  of  Hawaii’s  credit  unions  currently  offer  mortgages  or  other  forms  of  credit  to  their  
members.    Credit  unions  are  nonprofit  organizations  whose  members  ultimately  bear  any  
losses.    Occasionally,  members  default  in  payment  of  their  obligations,  and  a  credit  union  may  
have  to  take  legal  action  to  collect  the  debt.    If  the  credit  union  cannot  collect  the  debt,  its  
members  suffer  the  loss.      
  
Thus,  we  oppose  HB  193  HD1,  and  concur  with  the  testimony  presented  by  the  Collection  Law  
Section  of  the  Hawaii  State  Bar  Association.          
  
Thank  you  for  the  opportunity  to  provide  comments.      











From: mailinglist@capitol.hawaii.gov 
Sent: Tuesday, February 21, 2017 1:28 PM 
To: FINTestimony 
Cc: JAMESLOGUE412@GMAIL.COM 
Subject: *Submitted testimony for HB193 on Feb 23, 2017 13:00PM* 
 

HB193 
Submitted on: 2/21/2017 
Testimony for FIN on Feb 23, 2017 13:00PM in Conference Room 308 

Submitted By Organization Testifier Position 
Present at 

Hearing 

James Logue Individual Support No 

 
 
Comments:  
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 

mailto:webmaster@capitol.hawaii.gov


From: mailinglist@capitol.hawaii.gov 
Sent: Wednesday, February 22, 2017 10:06 AM 
To: FINTestimony 
Cc: frankiestapleton@gmail.com 
Subject: Submitted testimony for HB193 on Feb 23, 2017 13:00PM 
 

HB193 
Submitted on: 2/22/2017 
Testimony for FIN on Feb 23, 2017 13:00PM in Conference Room 308 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Frances K. (Frankie) 
Stapleton 

Individual Support No 

 
 
Comments: Testimony on HB193 HD1 for the House Committee on Finance Aloha e 
Chair Luke, Vice Chair Cullen and members of the Committee on Finance, Thank you 
for this opportunity to testify in strong favor of HB193. A resident of Hawaii for the past 
47 years, currently a retired journalist and school teacher living in Puna, one of the 
poorest communities in the state, I urge you to help those in the burgeoning lower 
economic strata be granted the kinds of asset protections as those protecting the assets 
of the upper economic echelons and corporations, who have had paid lobbyists to push 
legal limitations on seizure of their assets. I had no idea that Hawaii laws let creditors 
take essential assets that were never documented or given as collateral for a loan. Too 
many loan companies, creditors and collection agencies here prey on the vulnerable: 
the uneducated poor, the elderly and disabled, the young and inexperienced. The state 
needs to curtail such financial companies' abilities to legally threaten to go after a 
debtor’s and the debtor’s family’s various assets that were not included in a loan. As a 
young woman in the 1960s, banks and businesses would not even count my full-time 
income when my husband and I applied for credit, even a $200 Sears card. Working-
class wives were financially ineligible as they were expected to get pregnant and quit 
their jobs. Times have really changed. For the past decade or more, my 51-year-old 
mentally disabled daughter has been inundated with credit companies’ offers despite 
the fact that she is unable to pay her bills and local businesses will no longer take her 
checks or credit cards. But still they come. And they will send people to testify here 
today how “these people” cheat and hide assets to take advantage of “the system.” 
Survival for the working poor families where I live is often if not usually just one 
unexpected disasterous “emergency” that may mean loss of a job or jobs, 
homelessness, separation of families: that slippery slope into generational poverty. 
Please pass HB193 HD1 to give these Hawaii citizens protections of the little they are 
able to accumulate that was not on the table as collateral when they signed up for 
credit. Banks and financial loan institutions need to tighten up their own rules instead of 
marking the easy targets. And the poor and other vulnerable people need similar 
consumer protections as those with greater financial resources, including costly legal 
services. Thank you for your consideration of this plea. Malama pono. Frances K. 



(Frankie) Stapleton 14-803 Crystal Circle Pahoa, HI 96778 PH: 808.965.8945  
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



From: mailinglist@capitol.hawaii.gov 
Sent: Wednesday, February 22, 2017 6:42 AM 
To: FINTestimony 
Cc: lourdes10@me.com 
Subject: Submitted testimony for HB193 on Feb 23, 2017 13:00PM 
 

HB193 
Submitted on: 2/22/2017 
Testimony for FIN on Feb 23, 2017 13:00PM in Conference Room 308 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Lourdes Scheibert Individual Support No 

 
 
Comments: I support HB193 to help families keep their homes 
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



From: mailinglist@capitol.hawaii.gov 
Sent: Tuesday, February 21, 2017 10:41 PM 
To: FINTestimony 
Cc: sunnymakaha@yahoo.com 
Subject: Submitted testimony for HB193 on Feb 23, 2017 13:00PM 
 

HB193 
Submitted on: 2/21/2017 
Testimony for FIN on Feb 23, 2017 13:00PM in Conference Room 308 

Submitted By Organization Testifier Position 
Present at 

Hearing 

Dale A. Head Individual Support No 

 
 
Comments: This bill is about social justice and I support it. Please pass this bill. 
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 



From: mailinglist@capitol.hawaii.gov 
Sent: Wednesday, February 22, 2017 10:56 AM 
To: FINTestimony 
Cc: hawaiijim@yahoo.com 
Subject: Submitted testimony for HB193 on Feb 23, 2017 13:00PM 
 

HB193 
Submitted on: 2/22/2017 
Testimony for FIN on Feb 23, 2017 13:00PM in Conference Room 308 

Submitted By Organization Testifier Position 
Present at 

Hearing 

William Individual Support No 

 
 
Comments: I think this bill is a good idea and should be passed.  
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 
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FINTestimony

From: mailinglist@capitol.hawaii.gov
Sent: Wednesday, February 22, 2017 4:14 PM
To: FINTestimony
Cc: annsfreed@gmail.com
Subject: Submitted testimony for HB193 on Feb 23, 2017 13:00PM

HB193
Submitted on: 2/22/2017
Testimony for FIN on Feb 23, 2017 13:00PM in Conference Room 308

Submitted By Organization Testifier Position Present at Hearing
Ann S Freed Individual Support No

Comments: Aloha Chair, Vice Chair and members, I support this bill designed to help the working
poor and prevent homelessness. Ann S. Freed, Resident Mililani

Please note that testimony submitted less than 24 hours prior to the hearing, improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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